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AHHOTaALUA:

CraTpsi TOCBSIIIEHA aHAJIU3y BOIPOCOB IPABOBOIO PETYIUPOBAHUS W pealu3alid B
COBPEMEHHBIX YCIIOBHSIX IpaB Ha 3alIUTy MOJPOCTKOB, KOTOpbIE MOCTPAAadd B pe3yJbTaTe
COBEpUICHHBIX B OTHOIIEHMM HUX mpecTyuieHuid. IlpoaHanusupoBaHbl —ropuandecKas
JTuTepaTypa, 3aKOHOJATeNbHbIE aKThl, CyJIeOHO-CIeICTBEHHas MmpakThka. Ha ocHoBe
MIPOU3BEACHHOTO  HCCIIEJOBAHUS  BBISBIEHBI NpOOJIEeMbl  oOecriedeHHsi B YTOJOBHOM
CYJIOTIDOM3BOJICTBE IpaBa Ha 3alIUTY HECOBEPUICHHOJETHUX MOTEPHEBIIMX U OOOCHOBAHBI
MIPEI0KEHUS TI0 COBEPIICHCTBOBAHUIO HOPM YT'OJOBHO-TIPOIECCYaTbHOTO 3aKOHOAATENbCTBA U
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locynapcTBeHHast oxpaHa TpaB JHI], MOCTPAAABIINX OT MPECTYIUIEHUH, 00sI3aHHOCTH
rocyapcTBa MO OOECIEYeHHIO TaKUM JIMIaM JIOCTyla K TMPaBOCYAMI0 W KOMIIEHCAIlUU
NPUYMHEHHOrO ymiepOa 3akpersieHa Hopmamu Kouctutynuu P® (cr. 52) [4]. 3akoHOMEpHBIM

MNPOAOJIDKCHUCM 3TOI'0 KOHCTUTYHUOHHOI'O ITOJIOKCHHA BBICTYIIACT NMPHU3HAHUC 3AlMTHI IIPAaB U
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3aKOHHBIX UHTEPECOB JIUI] U OpraHU3aIMi, TOTEPIIEBIINX OT MPECTYIJICHUH, B KAUeCTBE OJAHOU U3
COCTAaBJISIIOLIMX HA3HAUYEHHUs YIOJOBHOro cypomnpousBoictBa (m. 1 4. 1 cr. 6 VYromnosHo-
mporeccyanbHoro kojaekca P®) [7].

3ammTa MpaB ¥ 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX moTeprieBmux B Poccun,
paBHO KaKk W B JIPYTUX TOCYJapCTBaxX, — BaKHAs W aKTyajbHas mpoOJieMa YroJOBHO-
MPOIIECCYaTbHOTO MpaBa. Bo MHOTUX MEXTyHAapOAHO-TIPABOBBIX aKTaX 3aKpEIUIeHa MpeporaTuBa
3aIUTHl JIMI], CTaBIIMX >KEPTBAMHU NpPECTyIUieHWH. [apaHTus oOecrnedeHus OXpaHbl IpaB
JUYHOCTH, €€ 3aKOHHBIX HWHTEPECOB, BOCCTAHOBIICHHE HApPYIIEHHBIX IMpaB — BaKHEUIIHE
WHCTUTYIIMOHAJIbHBIC YCTAHOBKU IIUBUJIM30BAaHHOTO COOOIIECTBA.

B uwactaoctu, Pexomennarus Komurera MunuctpoB Cosera Eporber Ne R (85) 11 «O
MOJIOKEHUH TIOTEPIIEBIIET0 B paMKax YrOJOBHOTO TMpaBa MW TMPOIECCa» MPEANHUCHIBACT
rocyJapcTBaM €BPOIEHCKOT0 COOOIECTBA B KAauyeCTBE OCHOBHOM (DYHKIIMH YTOJIOBHOTO
MIPaBOCYIMsI pacCMaTPUBATh YAOBJIETBOPEHHUE 3alIPOCOB U OXPaHy MpaB moTepresiiero [5].

B cootBerctBum ¢ 1. 8 4. 4 ct. 47 YIIK P® oOBuHsEMBIIT UMEET TIPaBO MOJIb30BATHCS
MTOMOIIIBIO 3AIMUTHUKA, B TOM YHCIIE, OECIUIATHO B ClIy4asX, pexycMoTpeHHbIX cT. 51 VIIK PO,
YTO CTaBUT MOTEPIEBILEr0 B HEPABHOE IMOJIOKEHUE MO OTHOILIEHHUIO K OOBUHsieMOoMy. B cBoro
odepeib BOCIIOIb30BaThCS OECIIATHOM MTOMOIIBIO a/IBOKaTa B COOTBETCTBUH C Y. 2% ct. 45 VIIK
P® moxer TONBKO MOTEpHEBIIMM, HE JOCTUTIIMI BO3pacTa HIECTHAALATH JIET, B OTHOLIECHHUH
KOTOpPOTO COBEPILEHO MPECTYIUJICHHE IMPOTUB IOJIOBOM HEMPUKOCHOBEHHOCTH. B 3To# cBsizu
JIOTUYHO BO3HHUKAET BOMPOC O TOM, ITOUYEMY 3aKOHOAATEIh OTPAaHUYUII BOZMOKHOCTh MOJTYUYEHUS
IOPUAMYECKON TMOMOIIM TOJIBKO MOJIPOCTKAMHU, CTaBIIMX JKEPTBAMU YKa3aHHOW KaTeropuu
OOIIIECTBEHHO oOMacHbIX jaesHuii? [louemy momoxxeHus d. 21 ¢r. 45 VIIK P® nHembss
pacnpoCTpaHUTh Ha BCEX HECOBEPILICHHOJIETHUX, €CJIM B OTHOIIEHUHU HUX OBLIM COBEPILEHBI HE
TOJIBKO TSKKHE, HO U BCE HHBIE MPECTYIIICHUS?

B coorBerctBuu ¢ 4. 3 cr. 42 VIIK P® HecoBepHIEHHOJIETHEMY HOTEpPHEBIIEMY
o0ecrieurnBaeTcs BO3MEIIEHUE PACXOJI0B, MIOHECEHHBIX B CBS3U C €r0 YyYaCTHEM B YIOJOBHOM
CYJIOTIPOM3BOJICTBE; K YUCITy TAKHX PacXoJ0B corjacHo nojoxkeHusm cT. 131 YIIK P® orHecensl
pacxonel Ha mnpexacraButens. OAHAKO aHaIW3 JAMCHO3UIMU CTaThU IIOKAa3bIBAa€T, 4YTO K
MPOLIECCYaTbHBIM H3AEPKKAM, CBA3AaHHBIM C OKa3aHUEM HOPHIWYECKOM IMOMOIIM, OTHOCATCA
TOJBKO CYMMBI, BBIIIJIAYMBAEMbBIE a/IBOKATy 32 IOPUAMYECKYIO TIOMOIb B CIy4ae €ro y4yacTus B
YTOJIOBHOM CYAOMPOU3BOJICTBE 10 Ha3HaueHUIo [2, c. 51]. MoHO clienath 0IHO3HAYHBIN BBIBOJI,
YTO JCHCTBYIOLIEE YTrOJOBHO-TIPOLECCYAIbHOE 3aKOHOAATENbCTBO HE MpEeayCMaTpUBaeT

BO3MCIICHUEC MOTCPIICBIICMY, B TOM YHUCJIC HCCOBCPIICHHOJICTHEMY ITOTCPIICBIICMY, (bl/IHaHCOBBIX
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pacxo/10B Ha NPUBJICYEHUE K YUACTHUIO B JI€]IE a/IBOKATA.

Mexay Tem, COrslacHO O(HIIMAIEHBIM CTaTUCTHYECKUM JaHHBIM B miepuon ¢ 2012 r. mo
2015 r. xepTtBamu npectyruieHU ctanu cBbime 65 000 HecOBEpIICHHONETHUX, U3 KOTOPBIX —
34 000 manonetHue [6].

HecoBepuieHHOIETHHN TOTEPIIEBUINI B CHILY CBOETO BO3PacTa HE COOTBETCTBYET YPOBHIO
pa3BUTUS B3POCIIOrO YEJIOBEKA, HE MMEET >KM3HEHHOI'O ONbITAa M CIIELUAIbHBIX HOPUIUUYECKUX
3HaHu#. [lo mpuuymHe STUX O0OCTOSATEIHCTB PEOCHOK, CTABIIMM KEPTBOM NPECTYIJICHUS, HE
CIIOCOOEH CaMOCTOSTENbHO OCYILIECTBIISATh 3alIMTy CBOMX IpaB U 3aKOHHBIX MHTEPECOB.
[IpuBrekaeMslil K y4aCTHIO B YTOJIOBHOM JIEJI€ 3aKOHHBIN IPEICTABUTENb HECOBEPIICHHOJIETHETO
He o0nazaeT HeOOXOAUMBIMU IOPUANYECKUMHU 3HAHUSMHU; KPOME TOro, OyAy4dd B CTPECCOBOM
COCTOSIHMM, BBI3BAaHHBIM TEM, UYTO €0 POJHOM HIIM OleKaeMblil peOeHOK MocTpaaal, He BCerja
MOXXET JaTh aJeKBAaTHYIO OLIEHKY OOCTOSITENbCTBAM [ieNla, aKTUBHO Yy4YacTBOBaTh B XOJI€
YTOJOBHOIO Mpolecca HapaBHE ¢ MPOPECCHOHANIBHBIM aJBOKATOM-3aIIUTHUKOM OOBHHSEMOTO
(mocyamMoro).

BHe Bcskoro coMHeHus, B BOIpocax oOecredeHus: 3alluThl IpaB, CBOOOI M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHETO JIMIA, MOTEPHEBIIErO0 OT IMPECTYIUIEHHS, BEIYIIYIO pPOJIb
UTpaeT aJIBOKAT, KOTOPBIH B X0/I€ y4acTUs B yTOJIOBHOM Mpoliecce Ha MpodeccrnoHalbHOI OCHOBE
CHOCO0EH 0Ka3aTh KBATH(PHUIIMPOBAHHYIO IOPUINUYECKYIO TOMOIIb TOCTPAAaBIIEMY MOJPOCTKY, B
OTJIMYME OT €ro 3aKOHHOro mpenacraBuTens. Kak nmokaszana cyneGHO-cIeICTBEHHAs MPaKTUKa, B
ONPEIEICHHBIX CIIy4asX y4acTHe aJIBOKATA [10 HA3HAYEHUIO [T03BOJIMIIO 3HAYUTEIbHO YMEHBIINTD
KOJIMYECTBO HAPYUIEHUI IIPAB U 3aKOHHBIX UHTEPECOB HECOBEPILICHHOJIETHUX MMOTEPIIEBIINX.

[Tonoxenusimu ct. 51 YIIK P® ompeneneHbl 00CTOATENBCTBA, MPHU KOTOPHIX 3alTATHUK
JOJDKEH y4acTBOBATh B YTOJIOBHOM CYIOIIPOU3BOJICTBE B 00s13aTebHOM nopsake. lanHas HopMa
YTOJIOBHO-TIPOLIECCYANIBHOTI'O 3aKOHA CTAaThs KOPPEIUPYETCs € MOJ0KEHUAMU T1. 8 4. 4 c1. 47 YIIK
P® B Toii "acTu, 4TO ompeneNseT MepeyeHb CUTyalui, Korjaa oOBUHSEMBIN (I10103pEBAEMBIN)
proOpeTaeT MpaBoO BOCIOIH30BATHCS MIOMOIIBIO 3alTUTHUKA, B TOM 4Kcie OecnIaTHO.

VYuuTbiBas H3JI0)KEHHbIE OOCTOATEIbCTBA M TOJOXKEHUS JEHCTBYIOLIETO YTOJOBHO-
IpOIeCCyalIbHOI'O 3aKOHOAATENbCTBA, B LIESIX 00EeCIIeUeH s rapaHTHH pealn3aluy npas, cBO0O
U 3aKOHHBIX HHTEPECOB HECOBEPLICHHOJIETHUX IOTEPHEBINUX, I€IeCO00pa3Hbl CIeIyIOue
M3MEHEHU: AMCcno3uuuio 1. 8 4. 2 cT. 42 VIIK PO n1ononHuTs HOPMATUBHBIM MPEIINUCAHUEM O
TOM, YTO TMOTEpIEBIINA HapaBHE C OOBUHSEMBIM HMEET INPaBO HE TOJIBKO Ha Yy4yacTHe
npeAcTaBuTeNs U (MJIM) 3aKOHHOTO NPEICTAaBUTENsl, HO U Ha MOMOUIb a/IBOKaTa, B TOM 4YHCIIE

OecriaTHO B clrydadax, NpeayCMOTPCHHLIX YT'OJIOBHO-TIPOLICCCYAJIbHBIM 3dKOHOM; AWUCIIO3UIIUU
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ct.cT. 42 u 51 VIIK PO nonoaHUTh MpaBUIOM, PETIAMEHTHPYIOIIUM 00s3aTeNIbHOE y4acThe
a/lBOKaTa B YTOJIOBHOM CYJOIPOU3BOJACTBE B KAa4ECTBE IPEACTABUTENS MOTEPIIEBILIETO, €CIU

JKEpPTBA MPECTYIUIEHUSI — HECOBEPILICHHOJICTHU M.
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Glushkov A.l., Smekina E.E. To the question of the implementation of the right to

protection of minors, victims of crime

The article is devoted to the analysis of issues of legal regulation and the realization in
modern conditions of the rights to protection of adolescents who have suffered as a result of the
crimes committed against them. Legal literature, legislative acts, as well as judicial and
investigative practice on this issue have been analysed. On the basis of the study, problems of
ensuring the right to protection of juvenile victims in criminal proceedings were identified, as well
as proposals for improving the norms of criminal procedure legislation regulating this sphere of

activity and their application were justified.

Keywords: criminal proceedings, minor victims, right to protection, protection of victims’

rights, legal representatives, legal assistance
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